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California Supreme Court Threatens Enforceability of Contracts 
 

bill enacted last year, AB 2610, extends from 

60 to 90 days the time in which a tenant on a 

residential property that had been foreclosed may 

be evicted.
1
   Under existing law, when a Notice 

of Sale is posted on a property, the new owner 

must also post a notice informing tenants of 

available protections. AB 2610 revises those 

rights and amends the notice. For month-to-

month tenants, the new owner must provide a 

new lease or give 90 (instead of 60) days notice 

of eviction. If the tenant has a term lease, the 

lease must be honored unless: (i) the new owner 

will occupy the property as a primary residence; 

(ii) the tenant is the mortgagor, or the child, 

spouse or parent of the mortgagor; (iii) the lease 

was not the result of an arms’ length transaction, 

or; (iv) the rent is “well below” fair market 

excluding any applicable rent control laws. The 

purchaser or successor in interest bears the 

burden of proving that one of these conditions 

applies. The notice also includes a reference that 

some cities have enacted “just cause for eviction” 

laws that may offer further protection.
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The bill also gives tenants additional rights to file 

a prejudgment claim of right of possession or to 

object to enforcement of a judgment for 

possession regardless of whether the tenant or 

subtenant was served with a prejudgment claim of 

right to possession.
3
 Under existing law, in an 

unlawful detainer action, if the owner of the 

premises has obtained service of a prejudgment 
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 Civil Code Section 2924.8. 

2
 Code of Civil Procedure Section 1161b. 

3
 Code of Civil Procedure Section 415.46(e)(2). 

claim of right to possession, an occupant may not 

object. 

  

AB 2610 is effective as of January 1, 2013, 

except that the revised notice under CCP Section 

2924.8 becomes effective on March 1, 2013, or 

60 days after the California Department of 

Consumer Affairs (“DCA”) has posted foreign 

language translations of the revised notice.
4
  The 

DCA did so on February 25, 2013.  Therefore, the 

bill becomes effective 60 days thereafter or April 

26, 2013, and will remain in effect until 

December 31, 2019.  

 

               Leland Chan 
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http://www.dca.ca.gov/publications/landlordbook/ab2610.pdf
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