
 

 

On the heels of the CFPB’s new mortgage 

servicing rule, much of which addresses 

servicers’ duties towards borrowers’ 

successors in interest, the state of California 

adopted a new law, SB 11501, covering the 

same subject matter. Due in large part to 

CBA’s efforts, the impact of the bill on 

California mortgage lenders is greatly 

reduced. The new law does not apply to any 

bank that, during its immediately preceding 

annual reporting period, foreclosed on 175 or 

fewer covered residential real properties 

located in California. A servicer that complies 

with the new federal regulations2 relating to 

successors in interest is deemed to be in 

compliance with SB 1150. Also the bill does 

not apply to a successor in interest who has 

filed a legal action over the property. 

 

SB 1150 prohibits mortgage servicers, upon 

receipt of notification of the death of the 

mortgagor or trustor,3 from recording a notice 

of default until it takes steps to verify the 

borrower's death from a person who claims to 

be a successor in interest and is not a party to 

the loan. The bill applies to first lien 

mortgages or deeds of trust that are secured by 

owner-occupied residential real property 

containing no more than four dwelling units. 

                                                           
1
 SB 1150 adds new Civil Code Section 2920.7. 

2
 Regulation X or RESPA at 12 CFR Part 1024 

and Regulation Z at 12 CFR Part 1026. 
3
 “Notification of the death of the mortgagor or 

trustor” means provision to the mortgage 

servicer of a death certificate or, if a death 

certificate is not available, of other written 

evidence of the death of the mortgagor or trustor 

deemed sufficient by the mortgage servicer. 

The claimant must be provided with a 

reasonable period of time (not less than 30 

days) to present reasonable documentation of 

the borrower’s death, and not less than 90 

days to present reasonable documentation4 of 

the claimant’s ownership interest in the 

property. If the requisite documentation is 

provided, the claimant is deemed to be a 

“successor in interest.”5  

                                                           
4
 “Reasonable documentation” means copies of 

the following documents, as applicable, or, if the 

documentation is not available, other written 

evidence of the person’s status as successor in 

interest that is deemed sufficient by the 

mortgage servicer: 

(A) In the case of a personal representative, 

letters as defined in Section 52 of the Probate 

Code. 

(B) In the case of devisee or an heir, a copy of 

the relevant will or trust document. 

(C) In the case of a beneficiary of a revocable 

transfer on death deed, a copy of that deed. 

(D) In the case of a surviving joint tenant, an 

affidavit of death of the joint tenant or a grant 

deed showing joint tenancy. 

(E) In the case of a surviving spouse where the 

real property was held as community property 

with right of survivorship, an affidavit of death 

of the spouse or a deed showing community 

property with right of survivorship. 

(F) In the case of a trustee of a trust, a 

certification of trust pursuant to Section 18100.5 

of the Probate Code. 

(G) In the case of a beneficiary of a trust, 

relevant trust documents related to the 

beneficiary’s interest. 
5
“Successor in interest” means a natural person 

who provides the mortgage servicer with 

notification of the death of the mortgagor or 



 

 

Within 10 days of receiving such 

documentation, the servicer must provide the 

successor in interest with information about 

the loan, including the loan balance, interest 

rate, rate reset dates and amounts, balloon 

payments, prepayment penalties, default or 

delinquency status, monthly payment amount, 

and payoff amounts. The successor in interest 

may assume the loan (subject to evaluation of 

creditworthiness and applicable investor 

requirements and guidelines) or apply for 

available foreclosure prevention alternatives 

(and may do so simultaneously), and as 

applicable has the same rights and remedies as 

a borrower under provisions of the California 

Homeowner Bill of Rights.6     
 

Where there are multiple successors in interest 

who do not wish to proceed as co-borrowers 

or co-applicants, a mortgage servicer may 

require any non-applicant successor in interest 

to consent in writing to the application for 

loan assumption. The borrower’s achieving 

successor in interest status does not place an 

obligation on a mortgage servicer to provide a 

loan modification. 

 

The bill creates a private right of action to 

seek injunctive relief7 and damages,8 and 

                                                                                       

trustor and reasonable documentation showing 

that the person is the spouse, domestic partner, 

joint tenant as evidenced by grant deed, parent, 

grandparent, adult child, adult grandchild, or 

adult sibling of the deceased borrower, who 

occupied the property as his or her principal 

residence within the last six continuous months 

prior to the deceased borrower’s death and who 

currently resides in the property.  
6
 New Civil Code Section 2920.7(e)(1) provides: 

“A successor in interest shall have all the same 

rights and remedies as a borrower under 

subdivision (a) of Section 2923.4 and under 

Sections 2923.6, 2923.7, 2924, 2924.9, 2924.10, 

2924.11, 2924.12, 2924.15, 2924.17, 2924.18, 

and 2924.19.” 
7
 If a trustee’s deed upon sale has not been 

recorded, a successor in interest may bring an 

authorizes a court to award attorneys’ fees and 

costs to a prevailing successor in interest. The 

Department of Business Oversight and the 

Bureau of Real Estate may adopt regulations 

to carry out the purposes of this new statute. 

 

The bill remains in effect only until January 1, 

2020 unless a later enacted statute that is 

enacted before January 1, 2020, deletes or 

extends that date. Kevin Gould, CBA’s 

Director of State Government Relations, is 

CBA’s lobbyist on the bill. 

 
The information contained in this CBA Regulatory 

Compliance Bulletin is not intended to constitute, and should 

not be received as, legal advice.  Please consult with your 

counsel for more detailed information applicable to your 

institution. 
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action for injunctive relief to enjoin a material 

violation of subdivision (a), (b), (c), or (d). Any 

injunction shall remain in place and any trustee’s 

sale shall be enjoined until the court determines 

that the mortgage servicer has corrected and 

remedied the violation or violations giving rise 

to the action for injunctive relief. An enjoined 

entity may move to dissolve an injunction based 

on a showing that the material violation has been 

corrected and remedied. 
8
 After a trustee’s deed upon sale has been 

recorded, a mortgage servicer shall be liable to a 

successor in interest for actual economic 

damages pursuant to Section 3281 resulting 

from a material violation of subdivision (a), (b), 

(c), or (d) by that mortgage servicer if the 

violation was not corrected and remedied prior 

to the recordation of the trustee’s deed upon 

sale. If the court finds that the material violation 

was intentional or reckless, or resulted from 

willful misconduct by a mortgage servicer, the 

court may award the successor in interest the 

greater of treble actual damages or statutory 

damages of fifty thousand dollars ($50,000). 


