
 

CBA Regulatory 

Compliance Bulletin 
 

June 9, 2014 

 

 

State Treasurer’s Office Makes Unusual Bank Request 
 

n or about May 23 the Department of 

Business Oversight sent an email under the 

auspices of its California DBO Subscriptions 

presumably to all of its depository licensees. The 

message passes along a request from the State 

Treasurer’s Office (“STO”) to help locate any 

transaction and non-transaction accounts held by 

state agencies or departments at financial 

institutions. Institutions are to provide certain 

account information directly to the STO by July 

22. Two links provided by the STO are included, 

and the message ends with “Thank you very 

much for your cooperation” from the DBO.  

 

One of the links is to a letter dated May 9 from 

the STO asking the DBO’s assistance in sending 

out the request. The other is to a list of tax ID 

numbers presumably belonging to various state 

agencies that might control bank accounts. If 

there is a match with a responding institution’s 

records, the institution is to provide the following 

information to the STO: the account number, 

account name, account type, account balance, 

account opening date, account close date, and 

account purpose, if known.  

 

CBA contacted the STO to inquire about the 

request, and confirmed that it arose after 

revelation of the existence of accounts held by 

two state agencies that had not been authorized or 

known to the STO. Since then the STO has been 

taking inventory of state agency bank accounts 

and trying to locate those that have been opened 

without authorization. We confirmed that the 

STO does not intend to make periodic requests of 

this nature; this is a one time request. Also, the 

STO is currently working with the Federal 

Reserve Board (the OCC was not mentioned) to 

attempt to make the same request of national 

banks and federally chartered savings 

associations and savings banks. 

 

The STO purports to make the request under 

authority of various state laws that require state 

agencies that open and maintain accounts to do so 

“in trust in the custody of the Treasurer.” (See 

Government Code Section 16304.2). The idea is 

that the Treasurer is the one true customer and the 

agencies are merely agents of the Treasurer with 

respect to account funds. The DBO itself is not 

purporting to act under its own authority to 

request account information (it does not appear to 

have such authority). The various state laws that 

prescribe the relationship and duties between 

state agencies and the STO do not adequately 

address the specific questions pertinent to banks, 

namely, who is the customer, and does the STO 

have to comply with the California Right to 

Financial Privacy Act at Government Code 

Section 7470 et.seq. (“RFPA”). 

 

It may be that a government agency is not entitled 

to RFPA protection (is an agency a “person” as 

defined in Section 7465(c)?), but it should be 

incumbent upon on the STO to make the 

argument. While a state agency has legal duties to 

the STO regarding the management of state 

monies, it is not clear that the STO is the 

customer with authority on the account. Chaos is 

avoided when a bank treats only those individuals 

who are authorized on an account to manage the 

account, including the authority to obtain account 

information. The STO’s request, with the DBO’s 

assistance, unfortunately puts banks in an 
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awkward position both respect to the applicable 

statutes and their customers. 

      

    Leland Chan  

 

The information contained in this CBA Regulatory 

Compliance Bulletin is not intended to constitute, and should 

not be received as, legal advice.  Please consult with your 

counsel for more detailed information applicable to your 

institution.

 
 

  


