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San Francisco Ordinance Regulates Notice of Work Schedules 
 

he City of San Francisco recently enacted a 

new ordinance to give employees of “formula 

retail establishments” advance notice of work 

schedules. The purpose of the ordinance is “to 

provide formula retail employees with more 

predictable, stable work schedules that are 

essential to their ability to earn a living and 

ensure a healthy and decent life for themselves 

and their families, and to ensure that part-time 

employees in formula retail establishments are 

treated fairly and equally compared to their full-

time counterparts.”
1
 

  

A formula retail establishment refers to “a type of 

retail sales or service activity or retail sales or 

service establishment” with at least 20 

establishments worldwide and 20 or more 

employees in the aggregate in San Francisco (that 

is, not just in one establishment) and 

characterized by at least two of the following 

features: (1) a standardized array of merchandise, 

(2) a standardized façade, (3) a standardized 

décor and color scheme, (4) uniform apparel, (5) 

standardized signage, (6) a trademark or service 

mark.
2
 While the ordinance is mostly aimed at 

such businesses as fast food franchises and chain 

retail stores, financial services businesses are 

deemed to be covered.
3
 A proposal has been 

introduced to amend the definition of a formula 

                                                           
1
 San Francisco Police Code Section 3300G.2. 

2
 See S.F. Planning Code Section 303.1(b) for the 

general definition of formula retail establishment 

and Police Code Section 3300F.2 for the 

definition applicable to this ordinance.    
3
 See S.F. Planning Code Section 303.1(c)(10).  

retail establishment by raising the number of 

worldwide establishments from 20 to 40.
4
  

 

Except as noted, the requirements discussed apply 

to all employees, not just part time employees. 

The ordinance as written raises many questions. 

The city’s Office of Labor Standards 

Enforcement (“Agency”) is developing 

regulations to fill in the gaps and to answer 

questions it received during public meetings.
5
 

CBA will review and distribute the regulations 

when it becomes available. 

 

Notice of schedules. Before the start of 

employment, an employer is required to provide a 

new employee with a written good faith (non-

binding) estimate of the expected minimum 

number of scheduled shifts per month and the 

days and hours of those shifts, not including on-

call shifts.
6
 If the employee requests a change to 

the proposed work schedule, the employer must 

                                                           
4
See this link to the City of San Francisco’s web 

site for the text of the proposed amendment, 

which as not been adopted: 

https://sfgov.legistar.com/View.ashx?M=F&ID=3

746535&GUID=355C03E3-9C6D-4D4F-9797-

5E5F351FEBEF 
5
 Section 3300G.12. 

6
 Section 3300G.4. An on-call shift means “any 

shift for which an Employee must, less than 24 

hours in advance of the start of the shift, either 

contact the Employer or wait to be contacted by 

the Employer to learn whether the Employer 

requires the Employee to report to work for the 

shift.” Section 3300G.3. 

T 

https://sfgov.legistar.com/View.ashx?M=F&ID=3746535&GUID=355C03E3-9C6D-4D4F-9797-5E5F351FEBEF
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notify the employee of its decision (made in its 

sole discretion) before the start of employment.
7
 

Additionally, an employer must provide 

employees with two weeks’ notice of work 

schedules, including on-call shifts, at least every 

14 days (“biweekly schedule”) by posting the 

work schedule in a conspicuous place at the 

workplace or transmitting it electronically “so 

long as all Employees are given access to the 

electronic schedule at the workplace.” New 

employees must be given on the first day of 

employment an initial work schedule that runs 

through the date that the next biweekly schedule 

(for existing employees) is scheduled to be 

posted.
8
  

 

Changes in schedules. Any change to the posted 

schedule is subject to prior notice given in person, 

by telephone call, email, text message, or other 

electronic communication, but does not apply to 

changes requested by the employee, such as for 

sick leave, time off, shift trades, or additional 

shifts.
9
 For each scheduled shift (except on-call 

shifts) that an employer moves to another date or 

time or cancels, or each unscheduled shift an 

employee is required to work, additional 

compensation must be provided as follows: 

 

 less than seven days but 24 or more hours’ 

advance notice: one hour of pay at the 

employee’s regular hourly rate; 

 less than 24 hours’ notice: two hours of pay at 

the employee’s regular hourly rate for each 

shift of four hours or less; and 

 less than 24 hours’ notice: four hours of pay 

at the employee’s regular hourly rate for each 

shift of more than four hours.
10

 

 

For each on-call shift that an employee is 

required to be available but is not called in to 

                                                           
7
 Section 3300G.4(a). 

8
 Section 3300G.4(b). 

9
 Section 3300G.4(c)(1). 

10
 Section 3300G.4(c)(2). 

work, an employer is required to pay 

compensation as follows:  

 

 two hours of pay at the employee’s regular 

hourly rate for each shift of four hours or less; 

and 

 

 four hours of pay at the employee’s regular 

hourly rate for each on-call shift of more than 

four hours. 

 

No compensation is owed if the employee was 

given at least 24 hours’ notice that an on-call shift 

is cancelled or moved to another date or time.
11

 

The implication is that if less than 24 hours’ 

notice is provided, then the compensation 

provisions above apply. 

 

The compensation provisions for schedule 

changes and on-call shifts do not apply in the 

following situations: 

  

 interruptions of operations due to threats to 

employees or property; 

 interruptions due to public utilities failure; 

 interruptions due to “Acts of God” or state of 

emergency; 

 another employee is unable to work the shift 

due to illness, vacation, or employer-provided 

paid or unpaid time off where the employer 

did not receive at least seven days’ notice of 

the absence; 

 another employee has not reported to work on 

time as scheduled, is fired, sent home, or told 

to stay home as a disciplinary action; 

 the employer requires the employee to work 

overtime; or 

 the employee trades shifts with another 

employee or requests a change in shifts, 

hours, or work schedule.
12

 

 

Equal treatment for part time workers. The 

ordinance requires equal treatment of part time 

                                                           
11

 Section 3300G.4(d). 
12

 Section 3300G.4(e). 
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employees in terms of starting hourly pay,
13

 paid 

and unpaid time off,
14

 and eligibility for 

promotion.
15

  

 

Property services contractors. The provisions on 

advance notice and equal treatment apply to 

property services contractors (for janitorial or 

security services) relating to work performed in 

San Francisco at a formula retail establishment. 

An employer is required to include in any 

contract for work executed on or after July 3, 

2015 provisions requiring the contractor to 

comply with these standards and furnish the 

contractor with a copy of the ordinance (Article 

33G of the Police Code). For contracts in effect 

as of January 4, 2015, an employer must provide 

a copy of the ordinance to the contractor on or 

before April 15, 2015. For contracts executed 

between January 4, 2015 and July 3, 2015, a copy 

of the ordinance must be given within ten days 

after the contract is executed.
16

 The contracts 

must be retained for at least three years and be 

made available for inspection by the Agency.
17

 

 

                                                           
13

 For jobs that require equal skill, effort, and 

responsibility performed under similar conditions 

unless based on reasons other than part time 

status. This provision does not affect minimum 

hourly eligibility requirements for employment 

benefits such as health insurance benefits. Section 

3300G.5(a). 
14

 Pro-rated for the same job classification. 

Section 3300G.5(b). 
15For the same job classification, except that 

differences may be based on the employee’s 

availability for full time employment and on 

reasons other than part time status. Section 

3300G.5(c). 
16

 This requirement expires as of January 3, 2016. 

Section 3300G.19. 
17

 Section 3300G.4(g). Sections 3300G.6, 

3300G.7, 3300G.9, 3300G.10, and 3300G.11 

apply to a property services contractor as if it is 

an employer for purposes of notice, record 

retention, compliance, investigation, and 

enforcement of the requirements. 

Posting requirement. The Agency will publish a 

notice informing applicants and employees of 

their rights under this ordinance in English, 

Spanish, Chinese, Tagalog, and all languages 

spoken by more than 5% of the San Francisco 

workforce. Covered employers are required to 

post the notice in a conspicuous place at every 

workplace, job site, or other location in San 

Francisco under the employer’s control.
18

   

 

Records retention. Employers are required to 

maintain work schedules and payroll records for 

three years and allow for Agency access. The 

ordinance gives the Agency authority to inspect 

books and records, interview employees, and 

otherwise conduct an investigation as necessary 

or appropriate to ascertain compliance. If records 

are not maintained or retained or made accessible 

to the Agency, it shall be presumed that the 

employer did not comply with the ordinance 

absent clear and convincing evidence otherwise.
19

 

 

Enforcement. The ordinance includes provisions 

prohibiting interference or retaliation against an 

employee for exercising rights under the 

ordinance. It also gives the Agency a variety of 

enforcement authorities including imposition of 

an administrative penalty of $50 for each harmed 

employee and recovery of enforcement costs. An 

appeal procedure is available and the City 

Attorney may bring a civil action against an 

employer for a violation.
20

 Compliance with the 

ordinance is required as of July 3, 2015.  

  

               Leland Chan 

  
The information contained in this CBA Regulatory 

Compliance Bulletin is not intended to constitute, and should 

not be received as, legal advice.  Please consult with your 

counsel for more detailed information applicable to your 

institution. 

 

© This CBA Regulatory Compliance Bulletin is copyrighted by 

the California Bankers Association, and may not be reproduced or 

distributed without the prior written consent of CBA.
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 Section 3300G.6. 
19

 Section 3300G.7. 
20

 Sections 3300G.9, 3300G.10, and 3300G.11. 
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