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San Francisco Ordinance Protecting Part-Time Workers  
Applies to Banks 

 
ast year the City of San Francisco adopted a 

new ordinance intended to protect part time 

employees of “formula retail establishments” in 

San Francisco.
1
 The term refers to “a type of retail 

sales or service activity or retail sales or service 

establishment” with at least 20 establishments 

worldwide and 20 or more employees (in the 

aggregate) in San Francisco and characterized by 

at least two of the following features: (1) a 

standardized array of merchandise, (2) a 

standardized façade, (3) a standardized décor and 

color scheme, (4) uniform apparel, (5) 

standardized signage, (6) a trademark or service 

mark.
2
 While the ordinance is mostly aimed at 

such businesses as fast food franchises and chain 

retail stores, financial services businesses are 

deemed to be covered.
3
 A proposal has been 

introduced to amend the definition of a formula 

retail establishment by raising the number of 

worldwide establishments from 20 to 40.
4
 

                                                           
1
 The ordinance is codified at S.F. Police Code 

Article 33F beginning at Section 33300F. Unless 

indicated otherwise, all code sections are to the 

San Francisco Police Code. 
2
 See S.F. Planning Code Section 303.1(b) for the 

general definition of formula retail establishment 

and Police Code Section 3300F.2 for the 

definition applicable to this ordinance.    
3
 See S.F. Planning Code Section 303.1(c)(10).  

4
See this link to the City of San Francisco’s web 

site for the text of the proposed amendment, 

which as not been adopted: 

https://sfgov.legistar.com/View.ashx?M=F&ID=3

746535&GUID=355C03E3-9C6D-4D4F-9797-

5E5F351FEBEF 

  

Offer of additional work. Before hiring new 

employees or using contractors, temporary 

services, or staffing agencies, a covered employer 

is required first to offer additional work to an 

existing part-time employee if the employee is 

qualified to do the additional work and that work 

is the same or similar to the employee’s existing 

work. The offer must be made in writing and 

retained for at least three years. Only the number 

of hours needed to give the existing employee 35 

hours of work in a week is required to be offered. 

If the employee declines to accept the extra hours, 

the employer’s obligation is deemed satisfied. It 

is permissible for an employer to divide up 

additional work hours among different part-time 

employees.
5
 

 

Property services contractors. These 

requirements apply to property services 

contractors (providing janitorial or security 

services) under a contract with the employer. The 

employer is required to include in the contract a 

provision requiring the contractor to comply with 

the ordinance and retain such contracts for three 

years and make them available to the city’s 

Office of Labor Standards Enforcement Agency 

(“Agency”) for inspection upon request. 

Additionally, by April 15, 2015, an employer 

must furnish a copy of the ordinance to the 

contractor for contracts in effect as of January 4, 

2015. For contracts executed between January 4, 

2015 and July 3, 2015, the employer must 

provide a copy of the ordinance to the contractor 

                                                           
5
 Section 3300F.3. 

L 
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within ten days after the execution date. These 

requirements pertaining to notifying contractors 

expire at the end of this year.
6
   

 

Change in control. In the event of a “change in 

control,”
7
 the employer (“incumbent employer”) 

must provide a list of its eligible part time 

employees (those who have worked for at least 90 

days) and certain other information
8
 to the 

successor employer. The successor employer is 

required to employ these employees for 90 days 

under the same terms of employment, that is, 

same job classification, compensation, and 

number of work hours.  This requirement applies 

even if there is a delay in the transition due to 

relocation (in San Francisco), remodeling, or 

other reason, but these requirements expire after 

three years. During the mandatory 90-day period 

employees may be discharged only for cause. If 

the successor employer determines that it needs 

fewer eligible employees, retention must be by 

seniority based on the hire date by the incumbent 

employer or, if applicable, pursuant to a 

collective bargaining agreement.
9
 Generally, the 

                                                           
6
 Sections 3300F.3 and 3300F.20. 

7
 Under Section 3300F.4, “Change in Control” is 

defined as a “sale, assignment, transfer, 

contribution, or other disposition (including by 

consolidation, merger, or reorganization) of all or 

the majority of the assets of, or a controlling 

interest in, the Incumbent Employer or Formula 

Retail Parent or any Formula Retail 

Establishment under the operation or control of 

either such Incumbent Employer or Formula 

Retail Parent.” 
8
 The required additional information: the 

employees’ name, contact information  (phone 

number, home address and email address), date of 

hire, rate of pay, average number of hours worked 

per week in the six months prior to the change in 

control, and employment occupation 

classification. Section 3300F.6(b). 
9
 The ordinance includes the following provision: 

“The Successor Employer may not employ any 

individual other than an Eligible Employee in the 

Eligible Employee's job classification for the 

change in control is deemed to occur upon the full 

execution of a “transfer document” such as a 

merger agreement.
10

 

 

Posting, retention requirements. The incumbent 

employer must post a “public notice”
11

 of the 

change in control at the location of the affected 

formula retail establishment within 24 hours after 

execution of the transfer document. The notice 

must remain posted for 30 days and include the 

names of the incumbent and successor employers 

and their contact information, mailing and email 

addresses for eligible employees to use to provide 

their updated contact information, and the 

effective date of the change in control.
12

 

 

The successor employer is required to make the 

offer of continued employment in writing, and 

maintain the retention list of eligible employees, 

including updated contact information, until the 

expiration of the retention rights of all eligible 

employees. The employer who pays the wages of 

eligible employees for the first time during the 

transition must provide with the paycheck a 

notice to employees of their rights under the 

ordinance.
13

 

 

The Agency will publish and make available to 

employers a notice in English, Spanish, Chinese, 

Tagalog, and any other language spoken by more 

                                                                                                 

Formula Retail Establishment from the date that 

the Transfer Document is fully executed until 90 

days after the Successor Employer opens the 

business to the public.” A possible interpretation 

is that this provision bars the employer who had 

terminated employment of an eligible employee 

from hiring a replacement during the transition 

period. Section 3300F.5(c). 
10

 Sections 3300F.4 and 3300F.5. 
11

 The notice must be posted in a conspicuous 

place at the formula retail establishment so as to 

be readily viewable by eligible employees and 

other employees, customers, and members of the 

public. 
12

 Section 3300F.6. 
13

 Sections 3300F.6(d) and (e). 
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than 5% of the San Francisco work force. The 

notice must be posted in a conspicuous place at 

any workplace or job site where any employee 

works in the languages listed above and any other 

language spoken by at least 5% of the employees 

at the workplace or job site.
14

   

 

The ordinance imposes the following additional 

records retention requirements:  

 

 employment and payroll records of current 

and former employees for three years;  

 copies of written offers to current and former 

part-time employees for additional work 

hours for three years;  

 a copy of offers of employment to eligible 

employees required after a change of control 

for three years after date of offer; and 

 retention list of eligible employees for three 

years after receiving it from the incumbent 

employer. 

 

Records must be available for access by the 

Agency.
15

 

 

Enforcement. The ordinance also includes a 

number of enforcement provisions. An employer 

is prohibited from retaliating against any 

employee who is exercising his or her rights 

under the ordinance.
16

 The Agency has authority 

to investigate, order compliance, impose 

administrative penalties, recover the city’s 

enforcement costs, and impose an administrative 

fine of up to $500 per eligible employee for 

certain violations. Appeals procedures are 

available. The City Attorney may also bring a 

civil action in court.
17

 

 

 

 

                                                           
14

 Sections 3300F.7(a) and (b). 
15

 Section 3300F.8. 
16

 Section 3300F.9. 
17

 Sections 3300F.10, 3300F.11, and 3300F.12. 

No preemption. The ordinance is not to be 

interpreted in a way that conflicts with other 

laws.
18

 Section 24 of the National Bank Act 

provides that national banks have the power “to 

elect or appoint directors, and by its board of 

directors, to appoint a president, vice president, 

cashier, and other officers, define their duties . . . 

and to dismiss their officers or any of them at 

pleasure, and appoint others to fill their places.
19

 

As this provision applies to higher level officers 

who typically are not part time employees, this 

statute would not preempt the ordinance.  

 

The Agency is developing regulations to be 

released shortly. Compliance with the ordinance 

is required as of July 3, 2015. 

   

               Leland Chan 

  
The information contained in this CBA Regulatory 

Compliance Bulletin is not intended to constitute, and should 

not be received as, legal advice.  Please consult with your 

counsel for more detailed information applicable to your 

institution. 

 

© This CBA Regulatory Compliance Bulletin is copyrighted by 

the California Bankers Association, and may not be reproduced or 

distributed without the prior written consent of CBA.

                                                           
18

 Section 3300F.16. 
1912 U.S.C. Section 24. 
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