
 

CBA Regulatory 
Compliance Bulletin 

 
September 18, 2013 

 
 

 
New Bill Enacts The “Fair Debt Buying Practices Act” 

 
new bill, SB 233, enacts the “Fair Debt 
Buying Practices Act” to regulate the 

activities of those who purchase charged-off 
consumer debt for collection purposes. The bill 
was originally introduced last year and was 
written broadly in such a fashion that a bank 
would have been covered if it acquired another 
bank or a portfolio of debt that also included past 
due accounts. CBA worked with the sponsor, the 
Attorney General’s Office, to ensure that banks, 
which are not in the business of purchasing 
consumer debt for collection purposes, would not 
be covered.  
 
The bill defines a “debt buyer”1 as: 
 

a person or entity that is regularly engaged 
in the business of purchasing charged-off 
consumer debt for collection purposes, 
whether it collects the debt itself, hires a 
third party for collection, or hires an 
attorney-at-law for collection litigation. 
“Debt buyer” does not mean a person or 
entity that acquires a charged-off consumer 
debt incidental to the purchase of a 
portfolio predominantly consisting of 
consumer debt that has not been charged 
off. 

 
 
 
 
 
 
 
                                                           
1 Civil Code Section 1788.50(a)(1). 

Banks are not regularly engaged in the business 
of purchasing charged-off consumer debt for 
collection purposes. While a bank might acquire 
some charged-off debt incident to an acquisition, 
such debt would normally only be “incidental” 
and thus excluded by this definition. 
 
“Charged-off consumer debt”2 is defined as “a 
consumer debt that has been removed from a 
creditor’s books as an asset and treated as a loss 
or expense.” This definition does not encompass 
delinquent accounts. 
 
Note that SB 233 otherwise does not exempt 
banks. Therefore, if a bank or its affiliate does fall 
within the definition of a debt buyer, it must 
comply. The Fair Debt Buying Practices Act 
applies to debt buyers with respect to consumer 
debt sold or resold on or after January 1, 2014. 
Alex Alanis was CBA’s lead lobbyist on the bill. 
 
The information contained in this CBA Legal Notes is not intended to 
constitute, and should not be received as, legal advice.  Please consult 
with your counsel for more detailed information applicable to your 
institution. 
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2 Section 1788.50(a)(2). 
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