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he California Supreme Court ruled that a 

claim under California’s unfair competition 

law (Business & Professions Code Section 17200 

et seq. or “UCL”) can be based on violations of a 

federal statute even though Congress had 

repealed a provision in the statute authorizing 

civil actions for damages. The statute is the Truth 

in Savings Act (“TISA”), which also includes a 

provision that state laws that are consistent with 

TISA are not superseded.   

 

Private law suits were permitted under TISA, 

which was enacted in 1991, but the provision 

authorizing lawsuits was repealed effective 2001. 

Rose v. Bank of America is a claim that the bank 

failed to disclose details about an account fee 

increase and otherwise violated TISA. Plaintiffs 

filed a class action against the bank alleging 

unlawful and unfair business practices under the 

UCL based on violations of TISA. Reversing trial 

court and appellate court decisions in favor of the 

bank, the Supreme Court found that by leaving 

TISA’s savings clause in place, Congress 

explicitly approved the enforcement of state laws 

relating to the account disclosures. The fact that 

the claim is made under the UCL and not any 

purported California-based disclosure law did not 

dissuade the Court. The Court employed the 

dubious logic that because a UCL claim can be 

hinged upon a violation of another law, then the 

UCL is such a state law that the TISA saves. It 

reasoned, “When Congress permits state law to 

borrow the requirements of a federal statute, it 

matters not whether the borrowing is 

accomplished by specific legislative enactment or 

by a more general operation of law.” 

  

The Court went on the explain that “[b]y 

proscribing ‘any unlawful’ business practice, 

[section 17200] ‘borrows’ violations of other 

laws and treats them as unlawful practices that 

the [UCL] makes independently actionable.” 

Suing under the UCL for a violation of another 

statute is not the same enforcing that other statute.  

The UCL thus provides its own set of remedies 

for unlawful business practices, while other laws 

define what is unlawful. Since the Court relies 

heavily on the existence of TISA’s savings 

clause, the reach of this case may be limited to 

UCL claims that borrow from other statutes that 

include a savings clause for consistent state laws.  

 

         Leland Chan 
  
The information contained in this CBA Regulatory Compliance 

Bulletin is not intended to constitute, and should not be received as, 

legal advice.  Please consult with your counsel for more detailed 

information applicable to your institution. 

 

© This CBA Regulatory Compliance Bulletin is copyrighted by the 
California Bankers Association, and may not be reproduced or 
distributed without the prior written consent of CBA.

 

T 


