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Handling Seizure Orders Under the Federal Garnishment Rule 
 

On May 29, 2013, the federal agencies
1
 issued its 

final garnishment rule that includes a clarification 

that could conflict with certain law enforcement 

agencies’ expectations. The agencies had jointly 

issued an interim rule on February 23, 2011, on 

handling garnishment orders on accounts that 

contain federal benefit payments. The interim 

rule, which became effective on May 1, 2011, 

requires financial institutions when they receive 

certain garnishment orders to determine the 

presence of federal benefit payments in the 

account and ensure that the account holder has 

unencumbered access to those amounts.  

 

In their May 29, 2013, final rule in the 

supplementary information section the agencies 

addressed a commenter’s question whether the 

rule applied to seizures in criminal actions. The 

agencies responded by noting that an earlier draft 

of the rule had defined “garnishment” as 

“execution, levy, attachment, garnishment, or 

other legal process to enforce a money judgment,” 

but that the italicized phrase was removed from 

the interim rule (and final rule). The definition of 

“garnishment” now includes an order or levy 

“issued by a State or State agency or 

municipality,” and “an order to freeze the assets 

in an account” (the latter change is to clarify 

inclusion of restraining orders).
2
   

 

This interpretation could raise conflicts between 

banks and law enforcement officials such as 
                                                           
1
 The Department of the Treasury, Social Security 

Administration, Department of Veteran Affairs, Railroad 

Retirement Board, and the Office of Personnel 

Management. 
2
 78 Fed.Reg. at 32101. 

sheriffs and police departments if, as expected, 

they are unaware of the federal rule. The final 

rule allows a bank, when served with a covered 

garnishment order, two business days to review 

the account to confirm that the subject of the 

order is the accountholder and to determine the 

presence of covered benefit payments. A law 

enforcement official who is in possession of a 

valid court order to seize assets might not be 

aware of the bank’s duties and the need to wait to 

satisfy the order.   

 

During this review period the bank is required to 

grant the accountholder unimpeded access to the 

account. Law enforcement officials might expect 

accounts or other assets to be not just 

immediately surrendered but also made 

inaccessible to the accountholder. Moreover, if 

the bank ascertains the presence of protected 

benefit funds, it is required to send a written 

notice to the account holder disclosing a number 

of things, including that the account is subject to 

an order and the name of the “creditor.” Law 

enforcement officials might object to the bank 

notifying the account holder of the seizure as well 

as to the protection of benefit funds. 

 

For these reasons, CBA is working with statewide 

law enforcement umbrella organizations to 

apprise them of the requirements of the federal 

garnishment rule.  We will encourage them to 

notify their constituents of the final rule in order 

to avoid potential conflicts with banks and other 

holders of assets. Attached is a summary of the 

final rule as it pertains to seizure orders, together 

with an even shorter explanation that your bank 

could use to apprise your law enforcement 
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contacts about your obligations. Feel free to adapt 

the contents of the summary as needed. CBA 

wishes to thank Ted Kitada, Senior Company 

Counsel with Wells Fargo Bank, for his 

guidance on this issue and for preparing the 

attached materials. 
  

The information contained in this CBA Legal Notes is not intended to 

constitute, and should not be received as, legal advice.  Please consult 

with your counsel for more detailed information applicable to your 

institution. 
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