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CFPB Issues a Welcomed Rule on ATM Notices 
 

ast year Congress enacted legislation (Public 

Law 112-216) eliminating the requirement to 

post a physical fee notice on automated teller 

machines, giving banks and other ATM operators 

much needed relief from frivolous law suits. The 

requirement to furnish a fee disclosure on the 

ATM screen or paper receipt is unaffected by the 

legislation.  Last week, the Consumer Financial 

Protection Bureau (“Bureau”) issued a final rule 

(“Rule”) amending Regulation E (Electronic 

Fund Transfer Act) and deleting a troublesome 

official interpretation.    

 

Prior to the change, a physical ATM fee 

disclosure was required pursuant to the EFTA to 

be posted “in a prominent and conspicuous 

location on or at the [ATM],” and it must disclose 

“the fact that a fee is imposed by such operator 

for providing the service.” The on-screen or paper 

notice must state the specific fee charged. An 

operator that did not comply with the notice 

requirements is prohibited from charging a fee.   

  

Under the Federal Reserve Board’s existing 

regulation and official comments (comment 

16(b)(1)-1), an operator is allowed to disclose on 

the physical notice that a fee “may” be charged 

rather than “will” be charged if there are 

circumstances in which a fee will not be charged, 

such as for customer transactions. Operators in 

many states have been sued not just for missing 

notices (which sometimes are removed by 

vandals or even surreptitiously removed by 

confederates of plaintiffs and their attorneys) but 

also for the “misleading” use of “may.” 

  

The new legislation PL 112-216 deletes the 

language requiring the “on or at” notice.  ATM 

operators will now only have to provide the on-

screen or paper disclosure provided before the 

user is committed to the transaction. The 

Bureau’s Rule amends 12 CFR Section 

1005.16(b) and deletes Official Comment 

16(b)(1)-1.  The Rule is effective March 26, 

2013. 

 

               Leland Chan 
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