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This Bulletin was prepared for CBA by Ted 

Teruo Kitada,
1
 Senior Company Counsel with 

Wells Fargo Bank, N.A. and Chairman of the 

CBA Legal Affairs Committee.  

 

Background 

 

In a remarkable, unanticipated development in the 

final hours of the 2013 legislative session, the 

California Assembly sent to Gov. Jerry Brown a 

bill, Assembly Bill 60,
2
 allowing undocumented 

immigrants to receive driver’s licenses. This 

analysis will evaluate key provisions of this bill, 

and its potential impact on banking policies and 

procedures.      
 

Changes under Assembly Bill 60 

 

Assembly Bill 60 has changed key sections of the 

California Vehicle Code, effective as noted 

below, to enable undocumented immigrants to 

apply for a driver’s license. Assembly Bill 60 

creates a new category of driver’s licenses 

available to an applicant unable to show that the 

applicant is lawfully present in the United States. 

Further, this bill makes additional changes to the 

Vehicle Code to permit applications for an 

original or renewal of a driver’s license without 

the applicant providing a social security number 

under certain circumstances. These changes will 

be explored below.    

 

   

                                                           
1
 Mr. Kitada can be reached at (415) 396-5461 or 

kitadat@wellsfargo.com. 
2
 http://www.leginfo.ca.gov/cgi-

bin/postquery?bill_number=ab_60&sess=CUR&house=A&

author=alejo_<alejo> 

A. Driver’s license for undocumented 

immigrants 

 

Currently, under Vehicle Code §§ 1653.5(a) 

12800(a), and 12801(a), each applicant for an 

original or a renewal of a driver’s license is 

required to provide a social security number as a 

condition to proceed with the application.  While 

under current Vehicle Code § 12801(b) an 

applicant for a driver’s license can provide 

satisfactory proof to the DMV that the applicant 

is ineligible for a social security number, the 

applicant is nevertheless required to provide to 

the DMV satisfactory proof that the applicant’s 

presence in the United States is authorized under 

federal law.   

 

Further, Vehicle Code § 12801.5(a) currently 

requires that an applicant for an original driver’s 

license or identification card submit to the 

California Department of Motor Vehicles 

(“DMV”) satisfactory proof that the applicant’s 

presence in the United States is authorized under 

federal law. Consequently, due to these legal 

encumbrances, for many years undocumented 

immigrants have been unable to obtain a 

California driver’s license. Undocumented 

immigrants frequently did not have a social 

security number; needless to say, they also 

encountered difficulty in providing to the DMV 

satisfactory proof that they were lawfully in the 

United States. Immigrant advocates have been 

lobbying for many years to change these 

requirements to enable undocumented immigrates 

to secure a driver’s license. As a result of these 

advocacy efforts, the California Assembly 

unexpectedly responded in the waning hours of 
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the 2013 legislative session with the adoption of 

this bill. 

 

As noted above, Assembly Bill 60 creates a new 

category of driver’s licenses available to an 

applicant unable to show that the applicant is 

lawfully present in the United States. Further, this 

bill makes additional changes to the Vehicle Code 

to permit applications for an original or renewal 

of a driver’s license without the provisioning of a 

social security number by the applicant. These 

changes will be explored below in turn.  

 

Under new Vehicle Code § 12801.9 added to the 

Code by Assembly Bill 60, the DMV is expressly 

required to issue an original driver’s license to an 

applicant unable to submit satisfactory proof that 

the applicant’s presence in the United States is 

authorized under federal law if the applicant: (a) 

meets all other qualifications for licensure; and 

(b) provides satisfactory proof to the DMV of the 

applicant’s identify and California residency.   

 

Under new Vehicle Code § 12801.9(c), the DMV 

must accept various types of documentation to 

establish the applicant’s identity and California 

residency, including, but not limited to, the 

following documents detailed in the bill: 

(1) A valid, unexpired consular identification 

document issued by a consulate from the 

applicant’s country of citizenship, or a valid, 

unexpired passport from the applicant’s country 

of citizenship. 

(2) An original birth certificate, or other proof of 

age, as designated by the department. 

(3) A home utility bill, lease or rental agreement, 

or other proof of California residence, as 

designated by the department. 

(4) The following documents, which, if in a 

language other than English, shall be 

accompanied by a certified translation or an 

affidavit of translation into English: 

(A) A marriage license or divorce certificate. 

(B) A foreign federal electoral photo card issued 

on or after January 1, 1991. 

(C) A foreign driver’s license. 

(5) A United States Department of Homeland 

Security Form I-589, Application for Asylum and 

for Withholding of Removal. 

(6) An official school or college transcript that 

includes the applicant’s date of birth, or a foreign 

school record that is sealed and includes a 

photograph of the applicant at the age the record 

was issued. 

(7) A United States Department of Homeland 

Security Form I-20 or Form DS-2019. 

(8) A deed or title to real property. 

(9) A property tax bill or statement issued within 

the previous 12 months. 

(10) An income tax return.  

 

A driver’s license issued pursuant to § 12801,9 

must include a recognizable feature on the front 

of the card, such as the letters “DP” (“driving 

privilege”) instead of, and in the same font size 

as, the letters “DL” (“driver’s license”), with no 

other distinguishable features.
3
   

 

In addition to this “DP” feature, the new driver’s 

license must bear the following notice, with 

emphasis: 

 

This card is not acceptable for official federal 

purposes. This license is issued only as a license 

to drive a motor vehicle. It does not establish 

eligibility for employment, voter registration, or 

public benefits.
4
 

 

The highlighted language of this prescribed 

notice raises the question whether a bank may 

accept this new driver’s license for the purpose of 

conducting customer verification through 

documents as a component of its customer 

identification program (“CIP”) under 31 C.F.R. § 

1020.220(a)(2)(ii)(A)(1) providing as follows, 

with emphasis: 

                                                           
3
 New Vehicle Code § 12801.9(d)(1), as adopted under AB 

60.  Earlier versions of outstanding California driver’s 

licenses do not bear this “DL” feature as a prefix to the 

alphanumeric driver’s license characters. 
4
 New Vehicle Code § 12801.9(d)(2), as adopted under AB 

60. 
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(ii) Customer verification. The CIP must contain 

procedures for verifying the identity of the 

customer, using information obtained in 

accordance with paragraph (a)(2)(i) of this 

section, within a reasonable time after the account 

is opened. The procedures must describe when 

the bank will use documents, non-documentary 

methods, or a combination of both methods as 

described in this paragraph (a)(2)(ii).  

(A) Verification through documents. For a bank 

relying on documents, the CIP must contain 

procedures that set forth the documents that the 

bank will use. These documents may include:  

(1) For an individual, unexpired government-

issued identification evidencing nationality or 

residence and bearing a photograph or similar 

safeguard, such as a driver's license or passport;  

 

In short, if the new Vehicle Code § 12801.9(d)(2) 

expressly stipulates that the new driver’s license 

is not acceptable for “official federal purposes,” 

does this stipulation preclude the use of the 

license as useable for verification through 

documents under 31 C.F.R. § 

1020.220(a)(2)(ii)(A)(1) implementing in part § 

326 of the Uniting and Strengthening America by 

Providing Appropriate Tools Required To 

Intercept and Obstruct Terrorism (USA 

PATRIOT)) Act of 2001? In examining this 

federal regulation governing the verification of 

customers through documents, the reliability of 

the document proffered by a customer is an 

important consideration. Notwithstanding the 

notice purportedly precluding the new driver’s 

license for “official federal purposes,” so long as 

the license is issued by a government agency, my 

view is that this license may be used by a bank as 

a component of its CIP customer verification 

process through documents. This government-

issued status grants this license a virtual 

presumption of reliability and validity.
5
 Indeed, a 

bank is not required to even determine if the 

document tendered by a customer, such as a 

                                                           
5
 See 68 Fed.Reg. 25090 (May 9, 2003), implementing § 

326 of the USA PATRIOT Act of 2001, at 25099. 

driver’s license, has been validly issued.
6
 As an 

abundance of caution, a bank is encouraged to 

obtain more than one type of documentary 

verification to ensure that it has a reasonable 

belief that it knows the customer’s identity.
7
 

Thus, in addition to this new driver’s license, a 

bank may wish to consider seeking other reliable 

documents to verify the identity of a customer, 

for the purpose of establishing such belief.    

 

Further, under AB 60, if a bank were to decline to 

accept this new driver’s license under its CIP as 

one form of documentary verification, it may be 

engaged in unlawful discrimination. Under new 

Vehicle Code § 12801.9(h), the following is 

prohibited: 

(h) It shall be a violation of law, including, but 

not limited to, a violation of the Unruh Civil 

Rights Act (Section 51 of the Civil Code), to 

discriminate against an individual because he or 

she holds or presents a license issued under this 

section. 

 

Therefore, a bank may decline the new driver’s 

license under its CIP at its peril, incurring liability 

                                                           
6
 Id. 

7
 68 Fed.Reg. at 25099, providing, with emphasis: 

Some commenters also asked that Treasury and the 

Agencies provide more examples and discuss appropriate 

types of documentary identification in the final rule or in 

separate guidance that banks may easily access. 

Commenters asked whether a utility bill, or library card 

addressed to the same physical address and name of the 

person seeking the account, or a foreign identification card, 

such as a foreign voter registration card or driver’s license, 

would be acceptable. Some commenters questioned 

whether copies of documents would suffice.  

Given the recent increases in identity theft and the 

availability of fraudulent documents, Treasury and the 

Agencies agree with a commenter who suggested that the 

value of documentary verification is enhanced by 

redundancy. The rule gives examples of types of documents 

that are considered reliable. However, a bank is encouraged 

to obtain more than one type of documentary verification to 

ensure that it has a reasonable belief that it knows the 

customer’s true identity. Moreover, banks are encouraged 

to use a variety of methods to verify the identity of a 

customer, especially when the bank does not have the 

ability to examine original documents. 
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in the event the license is not accepted for 

purposes of verification through documents.   

 

Under new Vehicle Code § 12801.9(b), the DMV 

is empowered to adopt emergency regulations to 

carry out the purpose of AB 60 relating to this 

new driver’s license, including procedures for: 

(1) identifying documents acceptable for the 

purposes of proving identity and California 

residency,  

(2) procedures for verifying the authenticity of 

the documents,  

(3) issuance of a temporary license pending 

verification of any document’s authenticity, and  

(4) hearings to appeal a denial of a license or 

temporary license. 

 

This § 12801.9 is effective the earlier of January 

1, 2015, or the date the director of the DMV 

determines that the DMV is prepared to begin 

issuing licenses thereunder.
8
 

 

B. Social security numbers in driver’s 

license applications.  

 

Currently, under Vehicle Code § 1653.5, each 

form prescribed by the DMV for use by an 

applicant for the issuance or renewal of a driver’s 

license or identification card must contain a 

section for the applicant’s social security number. 

Under AB 60, an exception to this social security 

number requirement is provided under an 

amended § 1653.5(c), referencing § 12801, as 

amended by AB 60, as explained below. 

 

Similarly, under Vehicle Code § 12800, each 

application for an original or renewal of a driver’s 

license must contain, among other things, the 

applicant’s social security number. Under AB 60, 

an exception to this social security number  

requirement is provided under an amended § 

12800(a), referencing § 12801, as amended by 

AB 60, as explained below. 

 

                                                           
8
 New Vehicle Code § 12801.11(a) adopted under AB 60. 

Similarly, under current Vehicle Code § 

12801(a), an applicant for a driver’s license must 

provide the applicant’s social security number. 

Under current Vehicle Code § 12801(b), in lieu of 

a social security number, an applicant for a 

driver’s license may provide to the DMV 

satisfactory proof that the applicant’s presence in 

the United States is authorized under federal law, 

but the applicant is not eligible for a social 

security number. If the applicant provides such 

satisfactory proof, the applicant is eligible to 

receive an original driver’s license, provided the 

applicant satisfies all of the other qualifications 

for licensure.   

 

Under new Vehicle Code § 12801(c), as adopted 

under AB 60 (and as referenced in amended 

Vehicle Code §§ 1653.5(c) and 12800(a), as 

amended by AB 60), an applicant who is unable 

to provide satisfactory proof that the applicant’s 

presence in the United States is authorized under 

federal law under § 12801(b), may under a new § 

12801(c) sign an affidavit attesting that the 

applicant is both ineligible for a social security 

number and unable to submit satisfactory proof 

that the applicant’s presence in the United States 

is authorized under federal law. This affidavit is 

not a public record. By so amending the Vehicle 

Code to provide this new § 12801(c), 

undocumented immigrants ineligible for a social 

security number may nevertheless apply for an 

original driver’s license under AB 60, as the 

DMV is required to accept this affidavit in lieu of 

a social security number.
9
 This subdivision (c) 

does not apply to An application for a 

commercial driver’s license.
10

  

 

This Vehicle Code § 12801 as amended under 

AB 60, including the new § 12801(c), is effective 

on January 1, 2015, or on the date that the 

director of the DMV executes a declaration that 

                                                           
9
 New Vehicle Code § 12801(c)(2), as adopted under AB 

60. 
10

 New Vehicle Code § 12801(c)(3), as adopted under AB 

60. 
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the DMV is prepared to issue driver’s licenses 

under new Vehicle Code § 12801.9.   

 

Conclusion 

 

Assembly Bill 60 is the culmination of lobbying 

efforts by immigrant advocacy groups seeking to 

enable undocumented immigrants in California to 

secure driver’s licenses. While a bank may wish 

to confirm my view with its own legal counsel, 

for CIP purposes, including verification through 

documents under 31 C.F.R. § 

1020.220(a)(2)(ii)(A)(1), my view is that this new 

driver’s license authorized under AB 60 may be 

used for such verification.    

 
 

The information contained in this CBA Regulatory Compliance 

Bulletin is not intended to constitute, and should not be received as, 

legal advice. Please consult with your counsel for more detailed 

information applicable to your institution. 
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