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Legislature Clarifies Ambiguities in Mandatory Paid Sick Leave Law 
 

overnor Brown signed into law AB 304 

which clarifies some of the ambiguities in 

last year’s bill, AB 1522, on mandatory paid sick 

leave. See CBA’s Regulatory Compliance 

Bulletin on AB 1522. Last year’s bill went into 

effect July 1, 2015 and requires California 

employers to provide paid sick days to any 

employee who works for at least 30 days from the 

commencement of employment within a year, to 

be accrued at a rate of at least one hour for every 

30 hours worked. Since the bill’s enactment last 

year, employer groups and others have raised 

questions and concerns about how to comply with 

it, and AB 304 is the legislature’s response. 

  

Different accrual methods. Many employers 

accrue paid sick time or paid time off (PTO) more 

generously than what AB 1522 requires but they 

use different accrual methods, such as per pay 

period. AB 304 states that an employer may use a 

different accrual method as long as the accrual “is 

on a regular basis” such that an employee has at 

least 24 hours of accrued sick leave or paid time 

off by the 120th calendar day of employment or 

each calendar year, or in each 12-month period. 

An employer is not required to provide additional 

paid sick days if (1) its policy satisfies the 

accrual, carry over, and use requirements of AB 

1522 (this subsection is unchanged) or (2) before 

January 1 this year it used a different accrual 

method that allowed employees at least one day 

of paid sick leave within three months of 

employment of each calendar year, or each 12-

month period, and they are eligible to earn at least 

three days (or 24 hours) of paid sick time within 

nine months of employment.   

 

Reinstatement of paid sick leave. AB 1522 

requires employers to reinstate accrued sick leave 

to employees who were rehired within a year of 

separation. AB 304 clarifies that if the employer 

had paid out an employee’s accrual at 

termination, it is not required to reinstate that 

time upon rehire.    

 

Unlimited sick leave. To satisfy AB 1522’s 

requirement to indicate to employees the amount 

of accrued paid sick leave such as on a pay stub, 

if an employer provides unlimited paid sick leave 

it may indicate “unlimited.” 

 

Guidance on calculating paid sick leave. Paid 

sick time for nonexempt employees may be 

calculated under either of the following methods: 

(1) at the regular rate of pay for the workweek 

that sick time was used; (2) by dividing the 

employee’s total wages (not including overtime 

premium) by total hours worked in the full pay 

periods of the prior 90 days of employment. Paid 

sick time for exempt employees is calculated in 

the same manner that the employer calculates 

wages for other forms of paid leave time.  

 

Recordkeeping. AB 304 clarifies that, when 

complying with the recordkeeping requirements, 

an employer is not required to inquire about or 

record the purposes that an employee uses paid 

sick leave.            

 

AB 304 was enacted as emergency legislation, 

which means it is effective immediately. 
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The information contained in this CBA Regulatory 

Compliance Bulletin is not intended to constitute, and should 

not be received as, legal advice.  Please consult with your 

counsel for more detailed information applicable to your 

institution. 
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