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Background 

 

The Dodd-Frank Wall Street Reform and 

Consumer Protection Act
1
 (“Reform Act”) 

established new protections related to foreign 

remittance transfers under Regulation E (the 

“Rule”). The Consumer Financial Protection 

Bureau (“Bureau”) has adopted certain changes 

that extend the temporary insured depository 

institution exemption and make other 

clarifications.  

 

Changes to the Rule   

 

Temporary insured depository institution 

exemption.  The Rule generally requires that 

prepayment, receipt, and combined disclosures 

must provide, among other things, the Transfer 

Amount; Transfer Fees and Transfer Taxes; 

Total; Exchange Rate; Transfer Amount; Other 

Fees (“covered” third party fees); and Total to 

Recipient.
2
 Under a temporary exemption under 

Regulation E section 1005.32(a) as to the 

Exchange Rate (prior to rounding), a remittance 

transfer provider may provide an estimate if: 

 

 A provider cannot determine an exact amount 

for reasons beyond its control; 

                                                           
1
 Public Law 111-203. July 21, 2010. 

2
 Regulation E sections 1005.31(b)(1)(i)-(vii). 

 A provider is an insured institution; and 

 The remittance transfer is sent from the 

sender’s account with the institution.
3
 

“Insured institution” means an insured depository 

institution, such as a bank or a credit union.
4
  This 

exemption is scheduled to sunset on July 21, 

2015.
5
 Under the Rule, as amended, this 

exemption now expires on July 21, 2020.
6
 

 

Clarifying and technical changes. 

 

U.S. military installation abroad.  The Rule only 

applies when a sender located in a state sends 

funds to a designated recipient at a location in a 

foreign country.
7
 Receipt of funds at a location in 

a foreign country depends on whether the funds 

are received at a location physically outside of 

any state.
8
 In the case of a remittance transfer to 

or from an account, the Rule looks to the location 

of the account rather than an account owner’s 

physical location at the time of transfer.
9
 

 

                                                           
3
 Regulation E sections 1005.32(a)(1) (i)-(iii). 

4
 Regulation E section 1005.32(a)(3). 

5
 Regulation E section 1005.32(a)(2). 

6
 Regulation E section 1005.32(a)(2) as amended. 

7
 Regulation E sections 1005.30(c) defining 

“designated recipient” and (g) defining “sender” 

for purposes of the Rule. 
8
 Comment 30(c)-2.i. 

9
 Comments 30(e)-2.ii (regarding the definition of 

“designated recipient”) and 30(g)-1 (regarding the 

definition of “sender”). 
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As of 2010, the U.S. had 662 military 

installations in 90 foreign countries.
10

 Many of 

these installations host financial institutions 

(depository institutions, credit unions, and agents 

of a nonbank money transmission business) that 

provide services, including electronic transfer of 

funds. Depending on whether the financial 

institution is deemed to be at a location in a 

“foreign country” or a “state,” the Rule may or 

may not apply. How should a financial institution 

be treated that is located on these foreign 

installations under the Rule? One question is 

whether the Rule applies when a transfer is sent 

from an account in the U.S. to an account located 

on a military installation abroad. Another is 

whether a cash transfer from a consumer on a 

foreign military installation to a recipient in the 

surrounding country would be covered by the 

Rule? If a location on an installation is treated as 

located in a state for purposes of the Rule, those 

sending a remittance transfer from the U.S. to a 

location on an installation would not receive the 

consumer protections under the Rule. On the 

other hand, those sending funds from a location 

on an installation to the surrounding foreign 

country would receive these protections. 

 

Of course, if a location on an installation is 

treated as located within a foreign country, the 

reverse would be true: a transfer from the U.S. 

would be covered, but a transfer to the 

surrounding foreign country would not be.  

 

In response to these considerations, the Bureau 

revised the Rule to provide that a U.S. military 

installation physically located in a foreign 

country is to be treated as a “state” for purposes 

of the Rule. Comment 30(c)-2(i) (definition of 

“Designated Recipient”) now provides in part: “If 

it is specified that the funds will be received at a 

location on a U.S. military installation that is 

physically located in a foreign country, the 

transfer will be received in a State.”  Comment 

30(c)-2(ii), the definition for “Designated 

Recipient,” now provides in part: “Accounts that 

                                                           
10

 79 Fed.Reg. at 23239. 

are located on a U.S. military installation that is 

physically located in a foreign country are located 

in a State.” Additionally, Comment 30(g)-1 

(definition for “Sender”) now provides in part: “A 

sender located on a U.S. military installation that 

is physically located in a foreign country is 

located in a State.” Further, in the same comment: 

“Accounts that are located on a U.S. military 

installation that is physically located in a foreign 

country are located in a State.” 

  

Non-consumer accounts. The Rule only applies 

when the remittance transfer is requested by a 

consumer primarily for personal, family, or 

household purposes.
11

 For a transfer funded from 

an account, is the purpose of a transfer 

determined by the purpose for which the account 

was established? Comment (30)(g)-2 under the 

amended Rule explains that for a transfer from an 

account that was established for personal, family, 

or household purposes a provider may generally 

deem the requested transfer as subject to the Rule. 

Transfers from a non-consumer account are not.   

  

However, the use of an account may also 

unfortunately come into consideration. See 

supplementary information at 79 Fed.Reg. 23240 

suggesting that the Rule covers transfers from an 

account primarily used for personal, family, or 

household purposes, but not from a non-consumer 

account:   

 

The Bureau thus believes it is appropriate 

to clarify that the 2013 Final Rule applies 

to transfers from accounts primarily used 

for personal, family, or household 

purposes, but not to transfes from non-

consumer accounts.
12

 

 

Also, the supplementary information (at page 3) 

in the amended Rule suggests that the primary 

                                                           
11

 See Regulation E sections 1005.30(e) and (g). 
12

 The use of an account is also suggested in a 

sentence in the amended Comment (30)(g)-2, as 

discussed below. 
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purpose of an account may impact the 

applicability of the Rule:  

  

Second, the Bureau is clarifying that 

whether a remittance transfer from an 

account is for personal, family, or 

household purposes (and thus, whether the 

transfer could be a remittance transfer) 

may be determined by ascertaining the 

primary purpose of the account. 

 

Notwithstanding amended Comment 30(g)-2 

(looking to the purpose for which an account 

“was established”) the above excerpt in the 

supplementary information and a sentence within 

Comment 30(g)-2 suggest that a provider may 

also look to the use or primary purpose of an 

account to determine the applicability of the Rule. 

This observation may present a compliance 

challenge if a use or primary purpose of an 

account is not coded by a provider.  

 

Moreover, in addition to the above, see Comment 

30(g)-2, defining “Sender,” providing in part: 

  

But if the consumer indicates that he or 

she is requesting the transfer primarily for 

other purposes, such as a business or 

commercial purposes, then the consumer 

is not a sender under § 1005.30(g), even if 

the consumer is requesting the transfer 

from an account that is used
13

 primarily 

for personal, family, or household 

purposes.   

 

Under the above comment, a transfer may not be 

covered under the Rule if a consumer indicates 

that a transfer is for a business purpose, even if 

the transfer is funded from an account established 

for personal, family, or householder purposes. 

The converse may also be true: if a consumer 

indicates that he or she is requesting a transfer 

primarily for personal, family, or household 

purposes, the Rule could apply even if the 

                                                           
13

 Note the use of the term “used,” rather than  

“was established.”  

consumer is funding the transfer from an account 

that is not used primarily for personal, family, or 

household purposes. In short, this comment may 

be used as a “shield” or a “sword.” 

 

Written and electronic disclosures.  Except the 

prepayment disclosure, the disclosures generally 

under subpart B must be provided in writing.
14

 If 

a sender electronically requests a covered 

transfer, the prepayment can be provided 

electronically without compliance with E-Sign so 

long as (i) the sender receives the information in 

retainable form and (ii) the information is clear 

and conspicuous.
15

 A sender may request a 

remittance transfer by sending a fax to a provider.  

Under an informal guidance by the Bureau, the 

provider may send the required prepayment, 

receipt, or combined disclosures by a return fax 

(which is in generally deemed as written). The 

Bureau is formally adopting this guidance 

through a new Comment 31(a)(2)-5 providing 

that for purposes of Regulation E, subpart B, a 

fax is treated as a writing. In short, e.g., for 

purposes of the prepayment, receipt, and 

combined disclosures and for disclosures for 

transfers scheduled before the date of transfer, 

disclosures provided by facsimile transmission 

are considered to be provided in writing. 

    

Disclosures for oral telephone transactions.  

Regulation E section 1005.31(a)(3) permits 

providers to make prepayment disclosures orally 

if the “transaction is conducted orally and entirely 

by telephone” and if certain other language and 

disclosure requirements are met.
16

 A sender may 

make requests to a provider to send a remittance 

transfer in many forms (e.g., fax, email, or mailed 

letter or similar written or electronic 

communication).  Depending on the nature of the 

request and the location of the sender, to 

communicate with the sender by the same means 

of communication may be impractical because 

the sender is far away (e.g., replying by letter to a 

                                                           
14

 Regulation E section 1005.31(a)(2). 
15

 Regulation E sections 1005.31(a)(1) and (2). 
16

 Regulation E sections 1005.31(a)(3)((ii)-(iv). 
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mailed request for a transfer may impact 

disclosed Exchange Rate). 

 

Under an informal guidance, the Bureau had 

indicated that disclosures may be provided orally 

by telephone in cases where a transfer is first 

initiated by fax, mail, or email, if the disclosures 

for oral transactions are met.
17

 The Bureau is 

providing through Comment 31(a)(3)-2 that a 

remittance transfer provider may treat a written or 

electronic communication as an inquiry when it 

believes that treating the communication as a 

request would be impractical. The initial 

communication is treated merely as an inquiry.  

Conforming edits have been made to Comments 

31(a)(3)-2 and 31(e)-1.   

 

Website of the Bureau in the receipt.  At 

Electronic Fund Transfer Act 

§919(a)(2)(B)(ii)(II)(bb), as amended by the 

Reform Act appropriate contact information of 

the Bureau, including its website, must be 

included on a receipt.  The Bureau is in the 

process of creating a single page containing 

resources relevant to international money 

transfers at: www.consumerfinance.gov/sending-

money.  This new website may be disclosed in 

lieu of the Bureau’s website: 

www.consumerfinance.gov.  The disclosure of 

this new website is not mandated. 

 

Definition of error under risk screening. One 

error under the Rule is the failure to make funds 

available to a designated recipient by the date of 

availability stated in the receipt or combined 

disclosure, unless the failure occurs due to certain 

enumerated reasons.
18

  One of the listed reasons 

is for delays related to the remittance transfer 

provider’s fraud screening procedures or in 

accordance with the Bank Secrecy Act or Office 

of Foreign Asset Control, or similar laws or 

requirements.
19

 Under the amended Rule, 

Regulation E section 1005.33(a)(1)(iv)(B) is 

                                                           
17

 79 Fed.Reg. at 23241. 
18

 Regulation E section 1005.33(a)(1)(iv). 
19

 Regulation E section 1005.33(a)(1)(iv)(B). 

amended so that this reason would only apply to 

delays related to an individualized investigation 

or other special action by the provider or third 

party as required by the provider’s or third party’s 

fraud procedures or in accordance with the above 

laws. 

 

Remedy under an error.  Where an identified 

error is for failure to make funds available to a 

designated recipient by the disclosed date of 

availability, Regulation E section 

1005.33(c)(2)(ii) grants the following remedy: 

 

(1) permits a sender to choose either  

(a) to obtain a refund of Transfer Amount, 

or an amount appropriate to resolve the error, 

or  

(b) making available to the designated 

recipient the amount appropriate to resolve 

the error, at no additional cost to the sender or 

the designated recipient and  

(2) a refund of any fees imposed and, to 

the extent not prohibited by law, taxes 

collected on the remittance transfer.  

 

If the error resulted from the sender giving the 

provider incorrect or insufficient information, 

under the first sentence of Regulation E section 

1005.33(c)(2)(iii) (as amended at 78 Fed.Reg. 

49365, August 14, 2013), as a remedy, the 

provider must within three business days upon 

providing a report of investigation refund (1) the 

Transfer Amount, or an amount appropriate to 

resolve the error, and (2) any fees imposed, and to 

the extent not prohibited by law, taxes collected 

on the transfer.  The provider may agree to the 

sender’s request that the funds be applied towards 

a new remittance transfer, if the provider has not 

yet processed a refund. The provider may deduct 

from the amount refunded or applied towards a 

new transfer any fees actually imposed on or, to 

the extent not prohibited by law, taxes actually 

collected on the remittance transfer as part of the 

first unsuccessful remittance transfer attempt.  

However, in the final sentence of Regulation E 

section 1005.33(c)(2)(iii), a provider is permitted 

http://www.consumerfinance.gov/
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to deduct its own fees if a refund or a new 

transfer is provided.  Under the Rule, Regulation 

E section 1005.33(c)(2)(iii) is amended to 

prohibit a provider from deducting its own fees.  

A provider is permitted to deduct third party 

fees.
20

 

 

Clarification of an error.  The Bureau also 

clarified what should happen when an error 

occurs (for any reason) pursuant to Regulation E 

section 1005.33(a)(1)(iv) (date of availability), 

but the funds are ultimately delivered to the 

designated recipient before the remedy is 

determined. If the funds ultimately have been 

delivered, the remedies at Regulation E section 

1005.33(c)(2)(ii) detailed above should not be 

available: no refund and no new transfer as the 

funds have been delivered.
21

 When the designated 

recipient receives the “Total to Recipient” 

belatedly, the amount appropriate to resolve the 

error is a refund of fees and taxes. 

 

Conclusion   

 

The amendments to the Rule generally provide 

invaluable and timely relief to the banking 

industry as it endeavors to comply with the 

exacting demands under the Rule.  Through 

codification of informal guidance and 

clarification of challenging issues under the Rule, 

the Bureau has granted us welcome relief. 

 

 

    

 

 

 

 

 

 

 

 

 

 

                                                           
20

 Comment 33(c)-12.i. 
21

 Comment 33(c)-5. 

 

 
The information contained in this CBA Legal Notes is 

not intended to constitute, and should not be received 

as, legal advice.  Please consult with your counsel for 

more detailed information applicable to your institution. 
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