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Escalation Procedures

 Develop escalation procedures for when employees suspect 
a customer is a victim of or a transaction involves financial 
elder abuse.

 Train new employees and remind existing employees about 
your institution’s escalation procedures.

 Develop a “Contact List” for key persons in departments 
that need to be contacted when financial elder abuse is 
suspected.
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Foreign Powers of Attorney

 Determine the governing law for the power of attorney- don’t assume 
California law applies.

 If another state’s law governs the power of attorney and you wish to find a 
reason not to allow the attorney-in-fact to conduct the transaction in 
question, then consider taking one or more of the following steps:
– Determine if the power of attorney was properly executed under the 

governing law.
– Examine if the governing state has adopted either Alternative A 

[Section 120(b)(6)] or Alternative B [Section 120(c)(6)] of the 
Uniform Power of Attorney Act which gives a bank the right to refuse 
an otherwise valid acknowledged power of attorney if the bank makes 
or has actual knowledge that another person has made a report to the 
local adult protective services office stating a good faith belief that the 
principal may be subject to physical or financial abuse, neglect, 
exploitation or abandonment by the attorney-in-fact or a person acting 
for or with the attorney-in-fact. 

– States which have adopted this provision of the Uniform Power of 
Attorney Act include Florida (709.2120(4)(e)), Colorado (CRS 15-14-
720(2)(f) and (f.5)), Nevada (NRS 162A.370(2)(f)), Ohio (Title 13 
Section 1337.36(A)(9) and Pennsylvania (20 Pa.C.S. 5608.1(b)(8)).
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Foreign Powers of Attorney (continued)

 Examine if the governing state has adopted a statute which 
follows Section 201 of the Uniform Power of Attorney Act and 
restricts the attorney-in-fact from taking certain actions with the 
principal’s property unless the power of attorney expressly grants 
the authority to conduct the proposed action (and the exercise of 
the authority is not otherwise prohibited by another agreement or 
instrument to which the authority or property is subject).  
Examples of transactions which require an express grant of 
authority under Section 201 include: 

 Creating, amending, revoking or terminating an inter vivos trust,
 Making a gift,
 Creating or changing rights of survivorship,
 Creating or changing a beneficiary designation,
 Delegating authority granted under the power of attorney,
 Exercising fiduciary powers that the principal has authority to delegate,
 Disclaiming property.
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Foreign Powers of Attorney (continued)

 Examine if the governing state has adopted a statute which 
follows Section 116(a)(9) of the Uniform Power of Attorney Act 
and permits a third party who has been requested to accept a 
power of attorney to petition a Court to construe a power of 
attorney  or review the attorney-in-fact’s conduct.

 Factors to consider when deciding to request a Court to construe a 
power of attorney and/or review the attorney-in-fact’s conduct:

– Will the elder be at risk if you tell the attorney-in-fact you 
suspect he/she is abusing the elder

– Amount of money involved
– Risk to your bank (e.g., monetary, reputation) if you let the 

attorney-in-fact conduct the requested information
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Unique Provisions in Other State Laws 
Regarding Powers of Attorney
Alaska
 Section 13.26.358 provides that a “public home care provider” may not 

accept a designation as attorney-in-fact for an individual to whom the 
provider furnishes services unless the designation is held jointly with 
another individual who is not a public home care provider.

Florida
 Section 709.2107 provides that Florida law governs any power of attorney 

that (a) is used in Florida or (2) states it is governed by Florida law. 

 Section 709.2120(3) provides a bank that rejects a power of attorney 
must state its reasons in writing within 4 calendar days (excluding 
Saturday, Sunday and legal holidays).  An exception to this requirement 
exists if the bank would not be required to engage in the transaction with 
the principal in the same circumstances.

 Section 709.2201(3) prohibits an attorney from exercising powers and 
authority granted to the principal as trustee or as a court appointed 
fiduciary.
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Unique Provisions in Other State Laws 
Regarding Powers of Attorney (continued)
Nevada

 NRS 162A.220(2)  provides that if the principal resides in a 
hospital, residential facility for groups, facility for skilled nursing 
or home for individual residential care, at the time of execution of 
the power of attorney, a certification of competency of the 
principal from a physician, psychologist or psychiatrist must be 
attached to the power of attorney.

 NRS 162A.220(3) provides that if the principal resides or is about 
to reside in a hospital, assisted living facility or facility for skilled 
nursing at the time of execution of the power of attorney, the 
power of attorney may not name the hospital/facility or 
owner/operator of the hospital/facility or any of its employees as 
the attorney-in-fact for any purpose (other than to establish 
eligibility for Medicaid) unless the attorney-in-fact is the principal’s 
spouse, legal guardian or next of kin.
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California Powers of Attorney – California 
Law

 The governing law on California powers of attorney is found in the 
California Probate Code (Sections 4000 through 4545). 

 The separate handout examines 12 different statutes which 
provide a basis for a bank to refuse to process a (or delay acting 
on the) transaction requested by an attorney-in-fact.
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Other Strategies to Use When Deciding to 
Process or Reject a Transaction by an 
Attorney in Fact
 Examine the governing Account Agreement to determine if it would 

prevent or place restrictions on the principal to conduct the requested 
transaction.

 Examples: Does the Account Agreement require your customer to 
give advanced notice for large cash withdrawals?

Does the Account Agreement permit your bank a certain 
amount of time to review legal documents to determine 
if they are acceptable to your bank?

Does the Account Agreement give your bank the right to 
suspend or reject a transaction if your bank suspects 
fraud?  

 If the power of attorney reflects the name of an attorney for the 
principal, call the attorney to discuss the attorney-in-fact’s conduct.
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Other Strategies to Consider When Financial 
Elder Abuse is Suspected
 Refuse to conduct the transaction and take the risk of being 

sued (by the customer or the customer’s representative 
[e.g., their attorney-in-fact]).

 Close the customer’s account instead of permitting the 
transaction.

 Contact your legal counsel.

 Revise your Account Agreement to give your bank the 
ability to suspend or reject transactions when financial elder 
abuse is suspected and/or reported to APS.
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Washington RCW 74.34.215 - Permitting Financial 
Institutions to Refuse to Disburse Funds When Financial 
Exploitation is Suspected
 RCW 74.34.215 permits a financial institution to refuse a transaction involving the 

disbursal of funds contained in the account of (a) a vulnerable adult, (b) on which the 
vulnerable adult is a beneficiary (including a trust or guardianship account), or (c) a 
person suspected of perpetrating financial exploitation of a vulnerable adult if the 
financial institution reasonably believes financial exploitation of a vulnerable adult 
has occurred, may have been attempted or is being attempted.

 In addition, a financial institution can refuse to disburse funds if the WA Department 
of Social and Health Services, law enforcement or a prosecuting attorney’s office 
provides information demonstrating that it is reasonable to believe financial 
exploitation of a vulnerable adult has occurred, may have been attempted or is being 
attempted.

 The statute does not require a financial institution to refuse to disburse funds – it is 
permitted to use its discretion.  If a financial institution does refuse to disburse 
funds, then it becomes a mandated reported of financial elder abuse AND must make 
a reasonable effort to notify, orally or in writing, all the parties authorized to transact 
on the affected account.  

 The refusal to disburse ends the earlier of (A) 5 business days after the initial refusal 
(unless sooner terminated by a court order) or (B) the financial institution is satisfied 
the disbursement will not involve financial exploitation of the vulnerable adult.  The 
financial institution may petition a court extending the refusal to disburse the funds.

 A financial institution is immune from criminal, civil or administrative liability for 
refusing to disburse the funds or not refusing to disburse the funds.
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Pending Legislation in Other States

 Delaware 

 Pennsylvania
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