
 

 

A new California law places restrictions on 

persons that do business with a state agency. 

AB 2844 requires businesses that propose to 

enter into a contract with a state agency to 

certify that they comply with the Unruh 

Civil Rights Act
1
 and the California Fair 

Employment and Housing Act
2
, and that 

they do not have policies against the nation 

and people of Israel that violate those 

statutes. 

 

According to the bill’s author the original 

intent of the bill was to take a position 

against a movement that seeks to pressure 

the state of Israel, known as the Boycott, 

Divestment and Sanctions (BDS) 

movement.
3
 In recent years organized 

campaigns around the country have 

demanded divestment of university, 

municipal, church, union and other 

investment portfolios from companies that 

do business with Israel, and seek to ban 

Israeli products, professionals, academics, 

academic institutions and artistic 

performances. Some states have taken 

                                                           
1
 Codified at Civil Code Section 51 et seq, the Unruh 

Act assures that all persons in the state are free and 

equal without regard to their sex, race, color, religion, 

ancestry, national origin, disability, medical 

condition, genetic information, marital status, sexual 

orientation, citizenship, primary language, or 

immigration status, are entitled to the full and equal 

accommodations, advantages, facilities, privileges, or 

services in all business establishments of every kind 

whatsoever. 
2
 Section 12960 et seq of the Government Code. 

3
 According to the BDS Movement website, it seeks 

to use economic sanctions against Israel with respect 

to its relations with the Palestinians.  

actions to withdraw state support for 

companies participating in the BDS 

movement.  

 

The purpose of the bill has since expanded 

to avoid supporting or financing unlawful 

discrimination more broadly against 

protected classes. It recognizes that the state 

has significant influence as a market 

participant. The state may determine that 

companies engaging in discriminatory 

activities adversely affect the state’s 

procurement activities and place the state in 

a position of supporting such activities. The 

bill still specifically identifies as against 

public policy any “discriminatory actions 

taken against individuals of the Jewish faith 

under the pretext of a constitutionally 

protected boycott or protest of the State of 

Israel.” 

 

The bill provides that a person that proposes 

to enter into or renew a contract worth at 

least $100,000 with a state agency must 

certify under penalty of perjury all of the 

following: 

 

 they comply with the Unruh Civil Rights 

Act  

 they comply with the California Fair 

Employment and Housing Act, and 

 that “any policy that they have against 

any sovereign nation or peoples 

recognized by the government of the 

United States, including, but not limited 

to, the nation and people of Israel, is not 



 

used to discriminate [in violation of the 

aforementioned acts].”   

 

The bill does not provide guidance on 

calculating the value of a contract. AB 2844 

also provides that a person’s policy or 

actions that are “reasonably necessary to 

comply with federal or state sanctions or 

laws affecting sovereign nations or their 

nationals” will not be construed as unlawful 

discrimination under the Unruh Act and 

FEHA.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Alex Alanis is CBA’s lead lobbyist on AB 

2844. CBA adopted a neutral position on the 

bill. 

 
The information contained in this CBA Regulatory 

Compliance Bulletin is not intended to constitute, and should 

not be received as, legal advice.  Please consult with your 

counsel for more detailed information applicable to your 

institution. 
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