
 

 

A new California bill, AB 1974 sponsored 

by the County Recorders Association of 

California, establishes a standard procedure 

for re-recording any instrument, paper or 

notice (hereafter, “document”). Documents 

such as deeds, loan documents, easements, 

power of attorney, and liens can affect title 

to or possession of real property. On 

occasion these documents need to be re-

recorded when a previously recorded 

document contains an error or needs to be 

amended. Currently, there is no provision of 

law prescribing how to re-record a 

document. According to the bill’s sponsors, 

county recorders have their own individual 

procedures to re-record documents, a 

situation that creates inconsistencies and 

uncertainties.  

 

AB 1974 amends Government Code Section 

27201, the statute that prescribes the 

recording of documents, by adding new 

subsection (c). It sets out the general rule 

that each document that is re-recorded must 

be executed and acknowledged or verified as 

a new document, “in addition to any 

previous execution and acknowledgment or 

verification.” Thus the re-recording of a 

document is conducted in the same way that 

the original document is recorded. But as 

discussed above this procedure could lead to 

uncertainties such as, in the case of a lien, 

over priorities. The bill then proceeds to 

provide solutions.  

 

Explanatory cover page. Each re-recorded 

document now has to include a cover sheet 

stating the reason for re-recording. The 

cover sheet must comply with the standard 

formatting rules and, if it modifies, releases, 

or cancels the provisions of a previously 

recorded document, must state the recorder 

identification number or RIN or the book 

and page of the document affected.
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Recording sequence. A re-recording of a 

document need not be executed and 

acknowledged or verified
2
 as a new 

document otherwise would if it is presented 

to the recorder solely to correct a recording 

sequence. Here, the bill also adds language 

that is intended to be helpful to parties such 

as secured lenders: the intent of the parties 

with regard to the priority of recorded 

documents controls “regardless of the 

sequence of recording by a county recorder 

or the sequence of recording specified in 

instructions given by a submitter to a county 

recorder.” It further states that this is 

declaratory of existing law.  

 

This language is intended to address the not 

uncommon situation where the sequence of 

recorded documents is inconsistent with the 

intent of the parties to the transaction (e.g., 

as reflected in their escrow instructions) 

because for example of an error by the 

escrow agent or county recorder. Potentially 

the positioning of the language in subsection 

(c)(1)(B) is confusing because it invites 

                                                           
1
 See Government Code Section 27361.6. 

2
 If the document is exempted from the 

acknowledgment requirement under Section 

27287, then re-recording of the document 

remains exempt under Section 27201.  



 

questions about the intent of the parties at 

the original recording or at the re-recording. 

This was not intended by the drafters.  

 

Minor corrections. A document is not re-

recorded as a new document if it is 

presented solely to make a minor correction 

with a corrective affidavit that meets all of 

the following criteria: 

 

 it is attached to the original recorded 

document; 

 it sets out the information corrected; 

 it is certified by the party submitting the 

affidavit under penalty of perjury; and 

 it is acknowledged. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

A “minor correction” includes any of the 

following: 

 

 an incorrect or missing address of the 

party to which the document is to be 

returned following recording  

 a clarification of illegible text  

 an incorrect or missing printed or typed 

name of an individual or entity near the 

signature  

 an incorrect or missing documentary 

transfer tax amount. 

 

The effective date of AB 1974 is January 1, 

2017. Kevin Gould is CBA’s lead lobbyist 

on the bill. 

 
The information contained in this CBA Regulatory 

Compliance Bulletin is not intended to constitute, and should 

not be received as, legal advice.  Please consult with your 

counsel for more detailed information applicable to your 

institution. 
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